
Licensing Update

Type of License 06/07 07/08 Total

Licensing Act 2003 
Premises Licences 38 44 469
Personal licences 164 125 984
Temporary Event Notices 183 134 362

Gambling Act 2005
Premises licenses - 25
Casino - 0
Bookmakers - 15
Bingo - 1
Tracks - 1
Adult Gaming Centre - 7
Family Entertainment Centre - 3

Unlicensed Family Ent Centre - 3
Permits - 8

APPEALS

In November 2007 the Department for Culture Media and Sport 
published its first statistical evaluation of the new licensing system 
for alcohol, entertainment and late night refreshments.  While the 
DCMS felt that the port was a clear statistical evaluation of the 
licensing act it was clear that it was an incomplete picture in almost 
every respect as 51 licensing authorities did not submit any data. 
Given this the ability of licensing authorities to review licences, of 
which great play was made in the promotion of the new system, 
resulted in 675 completed reviews in the year of the statistics. Top 
Council for reviews was Sandwell with 24, followed by Newcastle-
under-Lyme with 20 and Brighton & Hove with 14, while 127 
authorities did not need to conduct any reviews.  

Tesco Herbert Avenue Appeal

Prior to the Court date in February 08 both the Councils legal 
representative, Trading Standards and Tesco solicitors agreed two 
conditions acceptable to both parties that negated the need for a 
lengthy hearing. The two new conditions are as follows and were 
attached to the premises licence by the magistrate:  
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1. The Licence holder to use their best endeavours to ensure 
that there is a personal licence holder at the store at all times 
when licensable activities are carried on at the premises. 

2. There must be a minimum of three personal licence holders 
employed to work at the premises. 

Spar Canford Cliff Appeal

Mr Rawling has sold the premises and therefore withdrew the 
appeal. The new owners applied for a new premises licence with 
an operating schedule acceptable to the responsible authorities.

North Dorset District Council Hearing

North Dorset District Council has had its first appeal hearing at the 
Magistrates. The appellant was an interested party who made a 
representation against the application for a premises licence for an 
existing restaurant. At the hearing the individual threatened the 
Sub Committee with appeal if the licence was granted. The licence 
was granted and the individual decided to appeal the decision.  
The individual did not instruct a legal advisor and was advised on 
more than one occasion by the Magistrates’ Clerk to seek legal 
advice and of the possibility of costs being awarded against him.
The result was as follows-
The magistrates found in the Council’s favour on all the grounds 
put forward by the appellant and dismissed his appeal. In 
concluding their decision, the Magistrates said, ‘we find no reason 
to criticise any of the decisions of the Licensing Sub-Committee 
nor to overturn their decision to grant a premises licence…’
The Magistrates also ordered the appellant to pay the Council’s 
legal costs in the sum of £9,226.00 and the Licence holder’s legal 
costs of £5,314.64, totalling £14,540.64.

Fire Safety Order

Regulatory Reform (Fire Safety) Order 2005 replaces previous fire 
safety legislation. Under article 43 of the FSO any condition 
imposed by the licensing authority that relates to any requirements 
or prohibition that can be imposed by the FSO cease to have 
effect. They do not need to vary the licence. The committee cannot 



therefore impose fire safety conditions as it is for the fire authority 
to issue enforcement notices to ensure compliance.

This does not affect conditions that also relate to public health and 
safety such as accommodation figures, emergency exit 
routes/doors. 

Need to request removal of Section 177

Section 177 of the Licensing Act 2003 allows for music and 
dancing without conditions relating to public nuisance if the 
venue has a capacity of 200 or less. This relates to premises used 
predominantly for the sale of alcohol (e.g. pubs) and the permitted 
capacity must have been set by the fire authority. The responsible 
authorities can request removal of the special provisions on an 
individual basis. Conditions are suspended but do not include 
those conditions related to crime and disorder and public safety 
relating to music entertainment. This was put in to appease the 
pub trade and musicians unions due to the two in a bar rule not 
being carried over. As yet we have not had any licensed premises 
in Poole raised section 177 as a means of not conforming to 
specific conditions attached to their licence. 

Village Halls

Consultation has ended on the DCMS amendment to the Licensing 
Act 2003 to allow village halls, church halls, and community 
centres to operate a premises licence without a Designated 
Premises Supervisor or personal licence holder. 
Responses will now be evaluated before the proposal to amend 
section 19 of the Act is taken forward. The proposed change will 
overcome the problem faced by many small community and charity 
venues in finding someone to take on the responsibility of the role 
as an individual.  

Conditions Imposed After Underage Sales Prosecution

 A Somerfield store in Brighton has been ordered to introduce 
ultra-violet security tags on all beer and wine to help police to trace 
any alcohol illegally sold to teenagers. The store, which has twice 
been caught selling to minors, will also be banned from selling 
alcohol in May, when students are revising for GCSEs.
(Source: The Times, 17th December 2007)



Gambling by Stealth

The Gambling Commission has alerted licensing authorities to the 
issue of gambling operators – particularly within the adult gaming 
centre field – which apply for gambling licences even though they 
do not intend to provide the primary licensable activity on their 
premises. 

A classic example is where an application is made for a betting or 
bingo premises and operating licence in order to benefit from the 
gaming machine entitlements on the premises, without providing 
betting or bingo facilities.

In a letter issued last week, the commission stated that such an 
arrangement was not permissible in its view. Operators must 
provide the principal activity before being able to take advantage of 
additional entitlements to make gaming machines available for use 
on their premises. 

The commission’s legal reasoning is that the additional 
entitlements are additional authorisations under the relevant 
operator licence (issued by the commission) and premises licence 
(issued by a local licensing authority). They are not free-standing 
rights and so are conditional on the principal activity being 
provided, even though gaming machines at bingo premises may 
be provided at times when bingo is not actually being played at the 
premises.

The commission has stated it may make further enquiries of 
applicants when it receives applications for operating licences, to 
check they will be providing the appropriate gambling activity for 
the category of licence being requested. It is also considering 
whether to revise its statutory guidance to licensing authorities on 
this topic.

Ministerial statement on Licensing Act 2003

Published Date: 04/Mar/2008

In his statement ministerial statement cultural secretary Andy 
Burnham said that some aspects of the Licensing Act have worked 
well. 



Some people are using the freedoms, but people are not 
sufficiently using the considerable powers in the Act to tackle 
problems, and there is a need to rebalance enforcement and crack 
down on irresponsible behaviour. Whilst there have been 
problems, millions of people have been able to enjoy the 
convenience of shopping at a time that suits them and socialising 
in restaurants, bars and cafes beyond 11 pm, he continued. 

These were the conclusions of the long-awaited review of the 
Licensing Act, undertaken by researchers from King’s College 
London. They found that the average closing time of on-licensed 
premises has only increased on average by twenty-one minutes 
since the Act came into effect in November 2005. The overall 
volume of crime and disorder has remained relatively stable, and 
alcohol consumption has actually decreased rather than increased.

There are less than four per cent of premises which are open for 
24-hours (around 5000 in total); less than five hundred are pubs, 
bars and nightclubs and only two ‘traditional’ pubs appear to 
operate around-the-clock.

The minister then went on to say that relevant parties should use 
the flexibilities in the Act to crack down on irresponsible behaviour. 
A range of measures will be introduced to help local authorities 
and the police tackle these. These new measures to crack down 
on alcohol-related crime and disorder are follows:

- more caution and conditions when issuing licences 
- the wholesale withdrawal of licences in certain areas 
- introducing new initiatives to tackle anti-social behaviour 
associated with alcohol consumption
- undertaking further comprehensive research into post-midnight 
drinking patterns and their impact on crime and disorder
- using existing powers to identify problem premises
- making it easier to review premises where local intelligence 
suggests there is a problem
- far more instant closures of pubs and clubs in an area where 
there has been disorder 
- indefinite closure of premises by the courts for breach of licence 
conditions 
- developing a toolkit for local authorities and police 
- changing the ‘three strikes and you’re out’ for off-licences to two 



strikes and immediate loss of a licence 
- supporting police and local authorities in identifying problem 
hotspots by ranking geographical areas and concentrations of 
problems on the basis of the risks they present
- ‘yellow’ warning cards and ‘red’ licence revocation systems for 
breaches of licences 
- increasing the maximum fines for drinking in designated public 
places from £500 to £2500
- making it easier to disperse adult and children anti-social drinkers
- extending acceptable behaviour contracts for young people 
caught drinking in public
- extending alcohol arrest referral schemes to under 18s
- convening a summit of police and local authorities 
- working with the alcohol industry to promote more information 
about the dangers of alcohol and to actively support government 
campaigns to promote sensible drinking
- publishing an action plan on young people and alcohol later in the 
year
- bringing in measures to tackle drink-driving later in the year
- looking at the relationship between alcohol price, promotions and 
harm to tackle irresponsible promotions and deep discounting, 
including new codes on responsible sales and promotions that 
might be considered as a condition on a premises licence.
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